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Protection of Personal Data as akin to
Intellectual Property

Koichiro Hayashi' and Ichiro Nakamura'

Personal Data Protection Act made fully effective in 2005 in Japan, enhanced a sense of
compliance, but generated several inconveniences as well. It was an ambitious but not
successful effort to legitimate the third type of protection for information, following
‘secrecy’ (the first type) and ‘intellectual property’ (the second). In this paper, the
authors re-examine several methods, including the possibility of applying American
copyright concept as an analogy, where moral right is excluded and copyright is treated
as a kind of property, namely alienable object.
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