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Abstract: Open educational contents, for example MOOC, cultural property or resources, have been archived
by the government. This paper addresses the issue of the right of publicity in regard to rights clearance,
and clarifies the limitations on this right. There are certain critical issues regarding this right since the
Supreme Court of Japan provided a legal definition for the term on February 2, 2012. The definition is
accepted in theory and there have been precedent cases, but it remains controversial. Thus, limitations on
this right aren’t uncommon. However, this right is related to intellectual property laws; it’s also very similar
to moral rights law. For solving the problem on the basis of the above-mentioned leading case, the scope
of the infringement on the right of publicity as a moral right is clarified by the interpreter. I address the
interpretation of the constitutional-law approach that distinguishes property rights from moral rights, which
is a double standard that adversely affects the search for a solution to this problem. Second, the restrictions
on copyright holders that are enshrined in copyright-law take advantage of an interpretation of the right of
publicity, because copyright-law in Japan is tied to the moral rights of the performer.
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L ESARIE, “California Art Preservation Act” T# 5.

1104



BRIEF =R EE Vol.56 No.3 1099-1106 (Mar. 2015)

236 4 1IH) 72T, HEHEOHEEHE (k38
%) Rk oHE (W39 4%, Hirk1035%) 65, &
Wi, BMESEFIRE LT, RIEHESPILE 3 &I 5%
LFERASTE . T/, HEFHOMERE (M5 5, FE
M 1145) bbb, SO XHI, BATHRIC X 5051k
AR ER DGR, K OHEESE AR e LI &
BoTWh, INLOFHEBCREINZVSTY O F 4
FEIZOWCTHHEBE A 7 SNHRETIE RV,

Dibrs, BBt /X71) V7 1 HElE, #F: 2 AASHERD R
HEOME AR 20, ZOREOEFFIIRENE 2 5.

BT, N7 T AMENERALZEOWEIY AL, T

TENT = I A TACIZBR S WIS BSR M 2 A 12 BV T,
FERINC, B LR ANDIEE 2 (5% T 57200 “fRIF”
DEREIMEL %2 E VY HERPET LHERDH Y ) 5.

DiEDS, MNEHEICHRT 237 7 4 HIE, ek
2 FEFHIMGAE D & B WG 1)) & v 9 B A T AS5daR &
NTW5H, ZOMMEIL, AEHEL ) HEE 2 WIREICSH
D (WRICABHEEICL2HFEEZZITS), HBENZEC
]y ba— L LCHEET A, 2L C, €203 b
00—V, RO AEHFRIRIRILE 2 5 RETH LD
5, FERIZAMEHE &\ ) WD ITREE O I AS) L 72 MR &
LT, EDOTRENICEZONDIRNETH .

ZLT, ZOHGNEEEL WML 2HEE 2 5.
T YT AWM, ANEWMEFITSH 5705, ZIEOHRIE,
Fa Al & Vo 72 EIEENC T 5 D o 1 E S RIS D
THICBWTHEBRTELRNWT ) —F A FBPFEETLHET
HY), STHENDPELTWE, Al b, BFEHFIRE
BEDS, T REANBWFAEDRE & A5 LTS 5
BEFTIEL WAL S 42w,

6.3 /&

fame LT, RMETHRIRTAERICEH LT, KADKHE
&, FHIE LT, Wind X7 ) 7 4 MEREIIR T L 7%
WEEZLRETHL., 2F 0, HAITHEOM S e
b L, REHEOFIG T RS A MEERMERN, 4 — 7 v Ra
YT DOREEDD, HAIGIREY 35 ELESH L.
—FHT, NEWNFIRIIERGFT 20T, ZOFHERDIS
P BAER (RADARIOBE 2 ET L%) ITHLT 5 &L
) REKTOMEMWMEED 2 Y T v OIRENFI AT S L
TN VT AMREE R 2 &9, Ziud, AEHESRNT
Ta—F LY EMLTEDL. 2F ), HICAEHBD D -
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