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Draft AI Regulations 2021 in the EU and its
Framework for AI Risk and Regulation

MAYU TERADA'"® YOICHIRO ITAKURA?

The European Commission's draft regulations on the usage of Al, announced April 21, 2021, are expected to become the world's
first comprehensive legal rule on Al. The proposals include proposed rules that would require prior regulatory approval if facial
recognition was to be incorporated into Al-powered recruitment, and proposed hefty fines for breaches of provisions. There are
also four levels of Al risk, each of which may or may not require EU assessments. The purpose of this study is to examine how
laws and regulations on the classification and regulation of Al risks are to be implemented, including the content of the proposed
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Al rules and their impact on Japan.
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ANNEX III HIGH-RISK AI SYSTEMS REFERRED TO IN
ARTICLE 6(2)

High-risk Al systems pursuant to Article 6(2) are the Al
systems listed in any of the following areas:

1. Biometric identification and categorisation of natural
persons:

(a) Al systems intended to be used for the ‘real-time’ and ‘post’
remote biometric identification of natural persons;

2. Management and operation of critical infrastructure:

(a) Al systems intended to be used as safety components in the
management and operation of road traffic and the supply of
water, gas, heating and electricity.

3. Education and vocational training:

(a) Al systems intended to be used for the purpose of
determining access or assigning natural persons to educational
and vocational training institutions;

(b) Al systems intended to be used for the purpose of assessing

students in educational and vocational training institutions and
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for assessing participants in tests commonly required for
admission to educational institutions.

4. Employment, workers management and access to self-
employment:

(a) Al systems intended to be used for recruitment or selection
of natural persons, notably for advertising vacancies,
screening or filtering applications, evaluating candidates in
the course of interviews or tests;

(b) Al intended to be used for making decisions on promotion
and termination of work-related contractual relationships, for
task allocation and for monitoring and evaluating performance
and behavior of persons in such relationships.

5. Access to and enjoyment of essential private services and
public services and benefits:

(a) Al systems intended to be used by public authorities or on
behalf of public authorities to evaluate the eligibility of natural
persons for public assistance benefits and services, as well as
to grant, reduce, revoke, or reclaim such benefits and services;
(b) AI systems intended to be used to evaluate the
creditworthiness of natural persons or establish their credit
score, with the exception of Al systems put into service by
small scale providers for their own use;

(c) Al systems intended to be used to dispatch, or to establish
priority in the dispatching of emergency first response
services, including by firefighters and medical aid.

6. Law enforcement:

(a) Al systems intended to be used by law enforcement
authorities for making individual risk assessments of natural
persons in order to assess the risk of a natural person for
offending or reoffending or the risk for potential victims of
criminal offences;

(b) AI systems intended to be used by law enforcement

authorities as polygraphs and similar tools or to detect the

authorities for profiling of natural persons as referred to in
Article 3(4) of Directive (EU) 2016/680 in the course of
detection, investigation or prosecution of criminal offences;
(g) Al systems intended to be used for crime analytics
regarding natural persons, allowing law enforcement
authorities to search complex related and unrelated large data
sets available in different data sources or in different data
formats in order to identify unknown patterns or discover
hidden relationships in the data.

7. Migration, asylum and border control management:

(a) Al systems intended to be used by competent public
authorities as polygraphs and similar tools or to detect the
emotional state of a natural person;

(b) AI systems intended to be used by competent public
authorities to assess a risk, including a security risk, a risk of
irregular immigration, or a health risk, posed by a natural
person who intends to enter or has entered into the territory of
a Member State;

(c) Al systems intended to be used by competent public
authorities for the verification of the authenticity of travel
documents and supporting documentation of natural persons
and detect non-authentic documents by checking their security
features;

(d) AI systems intended to assist competent public authorities
for the examination of applications for asylum, visa and
residence permits and associated complaints with regard to the
eligibility of the natural persons applying for a status.

8. Administration of justice and democratic processes:

(a) Al systems intended to assist a judicial authority in

researching and interpreting facts and the law and in applying

the law to a concrete set of facts.
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(c) Al systems intended to be used by law enforcement
authorities to detect deep fakes as referred to in article 52(3);
(d) AI systems intended to be used by law enforcement
authorities for evaluation of the reliability of evidence in the
course of investigation or prosecution of criminal offences;
(e) Al systems intended to be used by law enforcement
authorities for predicting the occurrence or reoccurrence of an
actual or potential criminal offence based on profiling of
natural persons as referred to in Article 3(4) of Directive (EU)
2016/680 or assessing personality traits and characteristics or

past criminal behaviour of natural persons or groups;

(f) Al systems intended to be used by law enforcement

(© 2021 Information Processing Society of Japan 4
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OUR KEY PROPOSALS TO BUILD STRATEGIC LEADERSHIP

Bring Al into play for climate and environment

Use the next generation of Al to improve
health

o 3 Maintain Europe’'s lead Strategy for
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Apply Al to law enforcement, migration and
asylum

Make mobility safer and less polluting through
Al
Support Al for sustainable Agriculture
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