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Regarding the data protection reform, General Data Protection Regulation (GDPR) was passed in the European Parliament on
April 14, 2016. The new regulation will be implemented in two years from the formal promulgation. The regulation particularly
includes the right to more convenient access to our own data, the right to data portability, the right to be forgotten, and the right
to know that the data has been hacked. Among this data protection reform and these discussed rights, the right to data portability
is described as such words; ‘data portability will make it easier for individuals to transmit personal data between service
providers’ and we can see that the right is placed in one of the fundamental rights of European citizens and is strongly
recommended. In this paper, legal issues regarding admitting the right to data portability are discussed based on the situation
that has been discussed in the European data protection reform.
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1. The data subject shall have the right, where personal da
processed by electronic means and in a structured
commonly used format, to obtain from the controller a copy
data undergoing processing in an electronic and struct
format which is commonly used and allows for further use
the data subject.
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2. Where the data subject has provided the personal data al
processing is based on consent or on a contract, the data g
shall have the right to transmit those personal data and any
information provided by the data subject and retained by
automated processing system, into another one, in an elec
format which is commonly used, without hindrance from
controller from whom the personal data are withdrawn.
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3. The Commission may specify the electronic format refe
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to in paragraph 1 and the technical standards, modalities

procedures for the transmission of personal data pursuant foautomated processing system, into another one, in an elec
paragraph 2. Those implementing acts shall be adoptgd informat which is commonly used, without hindrance from
accordance with the examination procedure referred t¢ in controller from whom the personal data are withdrawn.

Article 87(2).
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2. The data subject shall have the right to receive the perg
data concerning him or her, whichhe or she has provided to
controller, in a structured and commonly used
machine-readableformat and have the right to transmit thg
data to another controller without hindrance from the contrg
to which the data have been provided, where:

(a) the processing is based on consent pursuant to point
Article 6(1) or point (a) of Article 9 (2) or on a contrag
pursuant to point (b) of Article 6 (1); and

(b) the processing is carried out by automated means.
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2a. (new) In exercising his or her right to data portab
pursuant to paragraph 1, the data subjdtas the right to
obtain that the data is transmitted directly from controlle
controller where technically feasible.
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2a. The exercise of this right shall be without prejudice
Article 17. The right referred to inparagraph 2 shall not app
to processing necessary for the performance of a task carrig
in the public interest or in the exercise of official autho
vested in the controller.
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2aa. The right referred to in paragraph 2 shall not adve
affect the rights and freedoms of others.
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1. The data subject shall have the right to receive the per
data concerning him or her, which he or she has provided
controller, in a structured, commonly used and
machine-readable format and have the right to transmit t
data to another controller

without hindrance from the controller to which the personal
have been provided,

where:

(a) the processing is based on consent pursuant to point
Article 6(1) or point (a) of

Article 9(2) or on a contract pursuant to point (b) of Arti
u6(1); and

(b) the processing is carried out by automated means.
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2. In exercising his or her right to data portability pursuan
paragraph 1, the data subject

shall have the right to have the personal data transm
directly from one controller to another, where technicall
feasible.
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3. The exercise of the right referred to in paragraph 1 of
Article shall be without

prejudice to Article 17. That right shall not apply to procesg
necessary for the

performance of a task carried out in the public interest or ir]
exercise of official

authority vested in the controller.
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4. The right referred to in paragraph 1 shall not adversely a
the rights and freedoms of others.
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