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Current Situation and Challenges of the Trans-Atlantic Data
Privacy Framework

YOICHIRO ITAKURA"® MAYU TERADA?

For the transfer of personal data between Europe and the United States, the Safe Harbor Scheme and the Privacy
Shield have been adopted on the premise of the EU's adequacy decision system, but these have been invalidated by
the European Court of Justice (Schrems I and II). Negotiations for the transfer of personal data between Europe
and the United States had not surfaced after the adequacy decision for the Privacy Shield was revoked, but it was
announced in 2022 that a new Trans-Atlantic Data Privacy Framework was under consideration. This paper
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describes the present situation and problems of the framework.
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The European Commission and the United States reached an agreement in principle for a
Trans-Atlantic Data Privacy Framework.

Key principles

€ Basedd on the new framewark, data will be able to flow freely and safely betweon the RS
EU and particpating U5 companies ﬁ

it access to data by U 'S intelligence
ate to protect national secunty, US|
srsight of t y

Court

€ Strong cbligations for companies processng data tronsdened froen the ELL which will contire
to iduide the rquirement to self-certify thefr adhermice to the Prndples though the 1S Departrment of

© specific maonitaring and review mechanisms

Next steps: The agree | now be translated into legal documents, The US.
commitrents will n tive Order that will form the basis of a draft adequacy
decision by the Commission to put n place the new Trans-Atlantic Data Privacy Framework.
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